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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1704(b). 

Status 

Responsive to communication(s) filed on 12 May 2006 . 
2a)D This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 7-13, 15-20,22.24.25 and 30-35 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) KI Claim(s) 7-13. 15-20,22.24.25 and 30-35 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner, 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 

3-D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

A request for continued examination under 37 CFR 1.114, including the 
fee set forth in 37 CFR 1 .17(e), was filed in this application after final rejection. 
Since this application is eligible for continued examination under 37 CFR 1.114, 
and the fee set forth in 37 CFR 1 .1 7(e) has been timely paid, the finality of the 
previous Office action has been withdrawn pursuant to 37 CFR 1.114. 
Applicant's submission filed on May 12, 2006 has been entered. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 7-13, 15-20, 22, 24, 25, 30-35 are rejected under 35 U.S.C. 112, 

second paragraph, as being indefinite for failing to particularly point out 

and distinctly claim the subject matter which applicant regards as the 

invention. 

Claim 7 recites "low-oil absorbing". The metes and bounds of the scope of 
the claim is not clear because there is no standard as to determine what oil 
absorption level is considered "low" in this case. 

Furthermore, claim 7 is vague and indefinite because the limitation of the 
amount of the crosslinked silicone elastomer, the spherical inorganic particles 
and the ratio of the two particles present in the claimed composition is unclear. 
While claim 7 is limited to specific amount of the particles and the ratio in lines 2, 
3, and 6, the claim again recites that the amount of the crosslinked silicone 
elastomer is "in an amount sufficient to fill in fine lines or wrinkles present on a 
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skin surface upon which the composition is applied", the spherical particles are 
"in an amount sufficient to provide an optical diffusing effect on said surface", and 
the ratio of the two particles is "selected so that the skin surface reflects light 
more evenly and feels smoother than said surface prior to application of the 
composition". It is not clear whether the latter recitation is part of the claim 
limitation since the claim already recites specific numeric weight range and ratio. 
See MPEP§ 2173.05(d). 

The remaining claims are rejected as depending on indefinite base claim. 
Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action 
can be found in a prior Office action. 

Claims 7-13, 15-20, 22, 24, 25, and 30-35 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Rouquet et al. (US 6258345 B1) in view of 
Manufacturing Chemist (Black Helps Hide Lines, June 1, 1999) and 
Anselmann (SPC Soap, Perfumery, and Cosmetics). 

Rouquet et al. describe a topical composition comprising crosslinked 
elastomeric organopolysiloxane and spherical organic polymeric particles with a 
particle diameter of less than 10 microns in a liquid fatty phase. See abstract. 
The reference teaches using the elastomeric organopolysiloxane and the 
spherical particles in the amount of 2-20 % of the total weight of the composition. 
See col. 3, lines 46 - 58; instant claims 11-13. The recited weight amount of the 
crosslinked silicone elastomer is within this range. Claim 16 is met by the 
disclosure of the additional ingredients in col. 5, lines 15-38. The vehicles of 
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the composition in claim 17 and the method of using the invention in claims 18- 
20 are described in Examples. The reference teaches formulating the invention 
in the form of emulsion and creams. See col. 3, lines 58 - 67. 

The reference also fails to teach the inorganic spherical particles recited in 
Claim 7. 

Manufacturing Chemist teaches that Ronasphere LDP from Merck, a 
cosmetic filler pigment comprising sphere silica coated with titanium dioxide and 
iron oxide, provides optical reduction of fine lines and the effect of making the 
skin appear smoother, more even and more natural looking. See Full Text. The 
particle size of the Ronasphere LDP pigments are less than 25 microns, and 
particle distribution of 4-7 microns. See Merck technical data. See the ratio 
limitation of instant claim 7. 

Anselmann teaches that Ronasphere LDP can be used in the amount of 
1-10 % in a cosmetic formulation. See p. 4, last par. See instant claims 12 and 
13. 

It is noted that the combined references do not specifically teach that 
Ronasphere LDP is non-porous and low oil absorbing. However, since both the 
present invention and the prior art particles are cosmetic spherical silica particles 
that camouflages lines and wrinkles of the skin upon application by optical 
diffusion, it is viewed that the prior art particles also have the same physical 
properties as recited in the instant claim, absent evidence to the contrary. See 
Manufacturing Chemist, p. 3, first full par., which teaches that Ronasphere LDP 
reduces the appearance of wrinkle by light diffusion. 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the composition of Rouquet by 
incorporating the spherical silica as motivated by Manufacturing Chemist and 
Anselmann because the latter teaches that the spherical silica Ronasphere LDP 
provides optical reduction of fine lines and the effect of making the skin appear 
smooth, more even and natural looking. The skilled artisan would have had a 
reasonable expectation of successfully producing a cosmetic composition which 
provide wrinkle coverage because both Rouquet and Manufacturing Chemist 
teach emulsion cosmetic compositions. 

Response to Arguments 

Applicants arguments filed on May 12, 2006 have been fully considered 
but they are not persuasive in part and moot in view of the withdrawal of a 
rejection in part. 

Applicant's arguments with respect to claim rejection made over Rouquet 
in view of Manufacturing Chemist and Anselmann are unpersuasive. Applicant 
asserts that the examiner's proposed modification is improper because 
substituting spherical organic particles of Rouquet with the inorganic particles, 
Ronasphere in this case, would affect the stability of the Rouquet composition. 
However, the present rejection is made on the ground that it would have been 
obvious to modify the Rouquet composition by adding the Ronasphere particles, 
not by replacing the organic particles with them. Thus there should be no 
apparent issue of instability of the modified composition that would have negate 
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the motivation for a skilled artisan to combine the teachings of the cited 
references. 

Applicant's arguments with respect to the claim rejection made over 
Rouquet in view of LaFleur are moot, as the rejection is withdrawn in view of the 
claim amendment made by applicants. 

Conclusion 

No claims are allowed. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Gina C. Yu whose telephone number is 571- 
272-8605. The examiner can normally be reached on Monday through Friday, 
from 7:00AM until 4:30 PM.. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Sreeni Padmanabhan can be reached on 571-272-0629. 
The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

Gina Yu 

Patent Examiner 





